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6) IEI Claim(s) 1-7 and 13-33 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on 21 September 2005 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftspereon's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20080820 



Application/Control Number: 10/550,204 
Art Unit: 3663 



Page 2 



DETAILED ACTION 



Priority 

1 . Receipt is acl<nowledged of papers submitted under 35 U.S.C. 119(a)-(d), wliich 
papers have been placed of record in tine file. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

a. A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claims 1-7, 13-33 rejected under 35 U.S.C. 102(e) as being anticipated by 
Baiada (US 2003/0139875). 

As to claim 1 Baiada discloses: 

a method of sequencing a plurality of candidate vehicles (Paragraph 32), wherein 
each candidate vehicle in said plurality of candidate vehicles is a candidate to be 
allocated the next place in a sequence after a first vehicle, said first vehicle being a 
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vehicle that has most recently been allocated a place in said sequence (Paragraph 32), 
said method comprising the steps of: 

receiving information pertaining to one of said candidate vehicles (Paragraph 

159) 

calculating a value to be attributed to said candidate vehicle on the basis of said 
received information(Paragraph 33 lines 7-14) and information received from the 
candidate vehicle most recently allocated a placed in said sequence. 

Repeating steps i and ii for each of said candidate vehicles (Figure 15 1510, 

1511) 

Selecting one of said candidate vehicles based on said attributed values 
(Paragraph 156 lines 8-10); 

Allocating said selected candidate vehicle the next place in said sequence 
(Paragraph 1 5 lines 1510,1511 ). 

Wherein the step of selecting one of said candidate vehicles comprises: 

Calculating a cost in respect of each of said candidate vehicles, the cost 
calculated in respect of each candidate vehicle being dependent one ach of the at least 
one value attributed to the candidate vehicle(Paragraph 149). 

Performing a comparison of the cost calculated in respect of each candidate 
vehicle with costs calculated in respect of each of the other candidate 
helices(Paragraph 149); and 

Selecting a candidate vehicle in dependence on said costs (Paragraph 149) 
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As to claim 2 Baiada discloses of vehicles being aircraft (Paragraph 157) 
As to claim 3 Baiada discloses of a sequence being that of a landing sequence 
(Paragraph 157). 

As to claim 4 Baiada discloses that the received information is received from the 
candidate vehicle (Paragraph 33 lines 14-25). 

As to claim 5 Baiada discloses of received information including information 
relating to the size of the candidate vehicle (Paragraph 152) 

As to claim 6 Baiada discloses of at least one of said values that is 
representative of the interval that would have to be maintained between the candidate 
vehicle and the candidate vehicle most recently allocated a place in the sequence 
(Paragraph 166) 

As to claim 7 Baiada discloses that at least one of said values is representative 
of a delay that would be experienced by the said candidate vehicle if said candidate 
vehicle was allocated the next palace in the sequence (Paragraph 166). 

As to claim 13 discloses a sequencing apparatus arranged in operation to 
sequence a plurality of candidate vehicles (Paragraph 32), wherein each candidate 
vehicle in said plurality of candidate vehicles is a candidate vehicle to be allocated the 
next place in a sequence after a first vehicle, said first vehicle being a vehicle that has 
most recently been allocated a place in said sequence (Paragraph 32), said data 
processing apparatus comprising: 

a receiver arranged in operation to receive information pertaining to one of said 
candidate vehicles (Abstract, Paragraph 159); 
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a calculator arranged in operation to calculate at least one value to be attributed 
to each of said candidate vehicles on the basis of said received information and 
information received from the vehicle most recently allocated a place in said sequence 

a selector arranged in operation to select one of said candidate vehicles based 
on said attributed values(Paragraph 33); and 

an allocator arranged in operation to allocated said selected candidate vehicle 
the next place in said sequence (Paragraph 33); 

wherein said selector is arranged in operation to calculate a cost in respect of 
each of said candidate vehicles, the cost calculated in respect of each candidate vehicle 
being dependent on each of the at least one value attributed to that candidate vehicle, 
then to perform a comparison of the cost calculated in respect of each candidate vehicle 
with costs calculated in respect of each of the other candidate vehicles, then to select a 
candidate vehicle in dependence on said costs (Paragraph 118). 

As to claim 14 the claim is interpreted and rejected as claim 2. 

As to claim 15 the claim is interpreted and rejected as claim 3. 

As to claim 16 Baiada discloses a digital data carrier carrying a program of 
instructions executable by processing apparatus to perform the method or steps as set 
out in claim 1 (Paragraph 32). 

As to claim 17 Baiada discloses a method of sequencing a plurality of candidate 
vehicles (Paragraph 32), wherein each candidate vehicle in said plurality of candidate 
vehicles is a candidate to be allocated the next place in a sequence after a first vehicle. 
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said first veliicle being a vehicle that has most recently been allocated a place in said 
sequence (Paragraph 32), said method comprising the steps of: 

receiving information pertaining to one of said candidate vehicles (Paragraph 

159) 

calculating a value to be attributed to said candidate vehicle on the basis of said 
received information(Paragraph 33 lines 7-14) and information received from the 
candidate vehicle most recently allocated a placed in said sequence. 

Repeating steps I and ii for each of said candidate vehicles (Figure 15 1510, 

1511) 

Selecting one of said candidate vehicles based on said attributed values 
(Paragraph 156 lines 8-10); 

Allocating said selected candidate vehicle the next place in said sequence 
(Paragraph 1 5 lines 1510,1511 ). 

Wherein the step of selecting one of said candidate vehicles comprises: 

Calculating a cost in respect of each of said candidate vehicles, the cost 
calculated in respect of each candidate vehicle being dependent one ach of the at least 
one value attributed to the candidate vehicle(Paragraph 149). 

Calculating a relative cost in respect of each of said candidate 
vehicles(Paragraph 149), the relative cost for a candidate vehicle being dependent on 
the cost calculated in respect of that candidate vehicle and on the sum of the costs 
calculated in respect of each of the candidate vehicles(Paragraph 164-165); and 
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Selecting a candidate vehicle in such a way that the probability of a particular 
candidate vehicle being selected is independent on the relative cost calculated for that 
candidate vehicle (Paragraph 183). 

As to claim 18 the claim is interpreted and rejected as in claim 2. 

As to claim 19 the claim is interpreted and rejected as in claim 3. 

As to claim 20 the claim is interpreted and rejected as in claim 4. 

As to claim 21 the claim is interpreted and rejected as in claim 5. 

As to claim 22 the claim is interpreted and rejected as in claim 6. 

As to claim 23 the claim is interpreted and rejected as in claim 7. 

As to claim 24 discloses a sequencing apparatus arranged in operation to 
sequence a plurality of candidate vehicles (Paragraph 32), wherein each candidate 
vehicle in said plurality of candidate vehicles is a candidate vehicle to be allocated the 
next place in a sequence after a first vehicle, said first vehicle being a vehicle that has 
most recently been allocated a place in said sequence (Paragraph 32), said data 
processing apparatus comprising: 

a receiver arranged in operation to receive information pertaining to one of said 
candidate vehicles (Abstract, Paragraph 159); 

a calculator arranged in operation to calculate at least one value to be attributed 
to each of said candidate vehicles on the basis of said received information and 
information received from the vehicle most recently allocated a place in said sequence 

a selector arranged in operation to select one of said candidate vehicles based 
on said attributed values(Paragraph 33); and 
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an allocator arranged in operation to allocated said selected candidate vehicle 
the next place in said sequence (Paragraph 33); 

wherein said selector is arranged in operation to calculate a cost in respect of 
each of said candidate vehicles(Paragraph 149), the cost calculated in respect of each 
candidate vehicle being dependent on each of the at least one value attributed to that 
candidate vehicle, then to calculate a relative cost in respect of each of said candidate 
vehicles, the relative cost for a candidate vehicle being dependent on the cost 
calculated in respect of that candidate vehicle and as the sum of the costs calculated in 
respect of each of the candidate vehicles(Paragraph 164-165); then to select a 
candidate vehicle in such a way that the probability of a particular candidate vehicle 
being selected is dependent on the relative cost calculated for that candidate vehicle. 
(Paragraph 183) 

As to claim 25 the claim is interpreted and rejected as in claim 2. 

As to claim 26 the claim is interpreted and rejected as in claim 3. 

As to claim 27 the claim is interpreted and rejected as in claim 16. 

As to claim 28 discloses a method wherein the cost for a candidate vehicle is 
calculated in such a way that a lower interval results in calculation of a lower cost for 
that candidate vehicle (Paragraph 118). 

As to claim 29 the claim is interpreted and rejected as in claim 28. 

As to claim 30 discloses a method wherein the cost for a candidate vehicle is 
calculated in such a way that a higher delay results in calculation of a lower cost for that 
candidate vehicle (Paragraph 149). 
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As to claim 31 the claim is interpreted and rejected as in claim 30. 
As to claim 32 discloses a method wherein the cost for a candidate vehicle is 
calculated according to a cost function 

f(l,D)= ralpaha/D'^beta(Paragraph 169-70) 

where I represents the interval that would have to be maintained between that 
candidate vehicle and the vehicle most recently allocated a place in said sequence if 
said candidate vehicle were allocated the next place in the sequence, and D represents 
the delay that would be experienced by that candidate vehicle if that candidate vehicle 
were allocated the next place in the sequence, and alpha and beta are values 
(Paragraph 169-170). 

As to claim 33 the claim is interpreted and rejected as in claim 32. 

The statements of intended use or field of use, "wherein" clauses are essentially 
method limitations or statements or intended or desired use. Thus, these claims as well 
as other statements of intended use do not serve to patentably distinguish the claimed 
structure over that of the reference. See In re Pearson . 1 81 USPQ 641 ; In re Yanush . 
177 USPQ 705; In re FinstenA/alder, 168 USPQ 530; In re Casev . 512 USPQ 235; hue 
Otto . 136 USPQ 458; Ex parte Masham . 2 USPQ 2nd 1647. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if 
the prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham . 2 USPQ 2nd 
1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danlv . 120 USPQ 528, 531. 
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Apparatus claims cover what a device is not wliat a device does. Hewlett-Packard Co. v. 
Bausch & Lomb Inc. . 15 USPQ2d 1525, 1528. 

As set forth in MPEP § 21 15, a recitation in a claim to tine material or article 
worked upon does not serve to limit an apparatus claim. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-7, 13-33 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. R. Baiada (US 6,463,383). 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to IMRAN MUSTAFA whose telephone number is 
(571)270-1471 . The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 
Alt Fri, Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

9/2/2008 
/I. M./ 

Examiner, Art Unit 3663 
Imran Mustafa 
/Jack W. Keith/ 

Supervisory Patent Examiner, Art Unit 3663 



